Irrigation Scheduling Standard Contract
AGREEMENT TO CARRY OUT PROFESSIONAL IRRIGATION SCHEDULING SERVICES (GOODS AND SERVICES)
THIS AGREEMENT is made BETWEEN 
Insert Irrigator Name, 
Address 
ABN of Irrigator 
(the “Irrigator”) 

AND 
Insert Name, 
Address 
ABN of Service Provider] 
(the “Service Provider”) 

IT IS AGREED 
1. Provision of Goods and Services
1.1 The Service Provider has submitted a quote for the Goods and/or Services specified in Schedules 1 and 2 ("Goods and Services") which has been accepted by the Irrigator.

1.2 The Service Provider agrees to supply the Goods and Services to the Irrigator, and the Irrigator agrees to take delivery of the Goods and Services in accordance with the terms and conditions contained in this Agreement. 
2. Term of this Agreement
2.1 This Agreement will commence on the Commencement Date and must be completed by the Completion Date.

3. Terms and Conditions

The Irrigator offers to enter into this Agreement on the following terms and conditions:

3.1 The Service Provider is listed on the Goulburn Broken Catchment Management Authority’s Directory of Professional Irrigation Scheduling Service Providers for the Farm Water Program. 

3.2 This is a fixed price contract.

3.3 The Service Provider has and maintains insurance coverage of at least $20 million for public liability, and $5 million for professional indemnity. 

3.4 The Service Provider will effect and maintain an insurance policy which will cover the Goods for their full value from time to time against loss or damage, including loss or damage in transit and unloading. The policy will cover the Goods until Delivery.  The Policy will be effected on or before the Commencement Date and will be maintained until the Completion Date.  The policy must be in the joint names of the Irrigator and the Service Provider and must cover the Irrigator, the Service Provider and all subcontractors for their respective rights, interests and liabilities. 

3.5 The Service Provider agrees to supply the Goods and Services to the Irrigator:

(a) to the reasonable satisfaction of the Irrigator;
(b) to the Minimum Standards as identified in Schedule 2; and
(c) with all due care and skill and in accordance with the highest applicable professional standards, principles and practices.
3.6 The Service Provider agrees to report on progress of delivery of the Goods and Services to the Irrigator at reasonable intervals or as agreed between the Service Provider and the Irrigator.
3.7 The Service Provider agrees to provide to the Irrigator Tax Invoices for Goods and Services delivered in accordance with the payment schedule (Schedule 3). The invoice must comply with the requirements of the GST Law (as a Tax Invoice).
3.8 Upon satisfactory delivery of Goods and Services the Irrigator agrees to pay the Service Provider for the Goods and Services in accordance with the payment schedule (Schedule 3) 

3.9 Ownership and property in the Goods, and risk in the Goods and Services, will pass to the Irrigator upon delivery and satisfactory installation (where applicable) of the Goods provided in accordance with the terms and conditions of this Agreement. 

3.10 Before the Completion Date, the Irrigator must ensure that the Goods are not damaged due to the act or negligence of the Irrigator, for example, as a result of operations on the farm or by the actions of livestock or pest animal species on-farm.  In the event of damage to Goods as a result of the act or negligence of the Irrigator, the Irrigator agrees to bear the full cost of the repair or replacement of those Goods to the same condition as that which preceded the damage. The Irrigator must notify the Service Provider immediately if the Goods have been damaged or lost.

3.11 The Irrigator agrees to permit the Service Provider or its duly authorised sub-contractors to access the listed farm/s in Schedule 6 for the purpose of complying with its obligations under this Agreement.  The Irrigator will be liable to pay any additional costs incurred by the Service Provider if the Irrigator impedes access to the listed farms, or obstructs the Service Provider's reasonable works scheduling timetable.
3.12 The Warranty Period and other Warranty information is contained in Schedule 4.

3.13 Without limiting any other warranty implied by statute or generally at law
(a) if a defect (fair wear and tear excepted) appears in the Goods within the Warranty Period the Service Provider will promptly remedy such defect by either repairing or replacing the defective Goods without cost to the Irrigator; and 
(b) the Service Provider will, where the specification so provides, obtain for the Irrigator the benefit of any manufacturer’s warranty or a deed of manufacturer’s warranty. 

3.14 All Information produced directly or indirectly from the Goods or Services the subject of this Agreement will become and remain the sole property and copyright of the Irrigator and will be freely available for the Irrigator to use in its absolute discretion in any of its decision making processes or any of its subsequent projects or approvals or works, reporting requirements and/or as the basis for follow-on consultancies.  All such Information will be provided to the Irrigator by the Service Provider in such forms or formats as the Irrigator reasonably requires and without fetter or restriction by password or code or otherwise.  

3.15 The Service Provider is engaged as an independent contractor and nothing in this Agreement shall be deemed to constitute the Service Provider as an agent or employee of the Irrigator.  The Service Provider may not incur any obligation or make or purport to make any representation on behalf of the Irrigator except with the express written instructions of the Irrigator. 

3.16 The Service Provider acknowledges that it is the employer of all personnel engaged in the provision of Goods and/or Services, and the Service Provider will meet all payment obligations to such personnel and will pay all statutory taxes, fees, levies or charges applicable with respect to the engagement of or payments made to such personnel.  

3.17 The Service Provider will not without the prior written approval of the Irrigator, sub-contract or assign the provision or performance of any of the Goods and/or Services to be provided or any rights or obligations under this Agreement.  In giving written approval the Irrigator may impose such terms and conditions as it thinks fit. 

3.18 The Service Provider shall be fully responsible for providing or carrying out the Goods and/or Services notwithstanding that the Service Provider has subcontracted or assigned the performance of any part of its obligations under this Agreement. 

3.19 Where there is a variation or inconsistency between provisions of the Schedules to this Agreement and the provisions in the Schedule will prevail. 

3.20 If a party to this Agreement consists of more than one person those persons are jointly and severally bound under this Agreement. 

3.21 This Agreement is subject to and construed in accordance with the laws of the State of Victoria and the Commonwealth of Australia.   

4. Early Termination of the Project

The Irrigator may terminate this Agreement in writing at any time based on a breach of this Agreement or unsatisfactory performance by the Service Provider.  The Irrigator will make a payment to the Service Provider for any satisfactorily completed Goods and Services.  
5. Variation to the Project

5.1 The Irrigator may at any time give written notice to the Service Provider proposing a variation to the scope of the Project.  The Service Provider will, within five business days of receipt of such notice, provide a written proposal as to varied costs that will apply for the provision of the varied Goods and Services. 
5.2 The Irrigator may accept the varied cost proposal within five business days of receipt from the Service Provider, but in the absence of such acceptance this Agreement will continue without the variation.

6. Indemnity  

6.1 The Service Provider releases and indemnifies the Irrigator its servants and agents from and against all damages, costs, expenses, loss or damage which they may incur or sustain and all actions, proceedings, claims and demands whatsoever which may be brought or made against it or them by any person in respect of or by reason of or arising out of: 

(a) the provision or performance by or on behalf of the Service Provider of the Goods and/or Services;  

(b) any negligence or other wrongful act or omission of the Service Provider or other employees,  or subcontractors or of any other persons for whose acts or omissions the Service Provider is vicariously liable; 

(c) any negligence or other wrongful act or omission of the Service Provider’s visitors, invitees or licensees; 

(d) death, injury, loss of or damage to the Service Provider, the Service Provider’s staff or its other  employees, agents, sub-contractors, licensees, invitees or visitors; and 

(e) any breach of this Agreement by the Service Provider. 

6.2 The Service Provider’s liability to the Irrigator arising out of the performance or non-performance of the Services, whether under the law of contract, tort or otherwise, shall be limited to the value of the insurances specified in Schedule 5. The Service Provider’s liability will be reduced proportionately to the extent that the Irrigator, its officers, employees and agents contributed to the loss, damage or legal liability suffered. 

7. Interpretation 

In this Agreement unless the context otherwise requires: 

 “Agreement” means this agreement and includes the Schedules and any annexures or documents incorporated by reference; 

“Irrigator” means the Irrigator  its successors, transferees and assigns.
"Commencement Date" means the commencement date of this Agreement which will be 
 _________________________________________________________
"Completion Date" means the date by which the rights and obligations under this Agreement must have been completed, which will be 
__________________________________________________________
 “Service Provider” means the Service Provider and its successors, transferees and assigns and, unless inconsistent with any other provision in this Agreement, the Service Provider's employees, agents and subcontractors. 

“Goods” means the goods or equipment used by or on behalf of the Service Provider for the purpose of the supply of the Goods and such Services to be performed by the Service Provider in relation to the Goods and includes any software, database, hardware or other systems or equipment containing any of them or any micro-processing technology and as described in Schedules 1 and 2. 

“GST” means the goods and services tax as defined in the GST Act; 
"GST Act" means the A New Tax System (Goods and Services Tax) Act 1999 (Cth)
 “Information” means all information or data however held, stored or recorded including drawings, plans, specifications, calculations reports, models, concepts, source codes, files, computerised data, photographic recordings, audio or audio visual recordings; 

 “Minimum Standards” means the standards set out in Schedule 2;

 “Services” means the services described in, or as described in the documents set out in Schedule 1 to be performed by the Service Provider; 

 “Tax Invoice” has the same meaning as in the GST Act; 

“Warranty Period” means the period stated in Schedule 4; 

Executed by the Irrigator and the Service Provider on the date set out at the commencement of this Agreement.

Signed by the Irrigator:
	Signature
	

	Print Name
	

	Trading Name
	

	Date
	

	Witness Signature
	

	Witness Print Name
	

	Date
	


Signed by the Service Provider:
	Signature
	

	Print Name
	

	Trading Name
	

	Date
	

	Witness Signature
	

	Witness Print Name
	

	Date
	


SCHEDULES

SCHEDULE 1
Goods and Services to be delivered

Goods and Services to be delivered as per:

· Part B of Invitation for EOI – Irrigation Scheduling Services, 

· Minimum Standards specified in Schedule 2. 

Insert Goods and Services
SCHEDULE 2
- Minimum Standards for Goods and Services
The Minimum Standards for irrigation scheduling are:

1. A device that is installed in the soil and capable of determining soil moisture status at various depths, this includes:

· Porous media instruments or resistance blocks such as gypsum blocks, granular matrix sensors or thermal heat sensors.

· Volumetric water content systems such as time domain reflectometry or frequency domain reflectometry also known as “capacitance” probes.

· 1 device capable of determining soil moisture status per 50 hectares or less.

2. Application on paddocks that meet best practice standards for flood irrigation, i.e. are lasered, have reuse systems, and meet minimum flow of 2 ML/d/10m width of channel bay OR are irrigated with a spray or drip irrigation system.

3. A spray or drip system will require a systems check to ensure the system is operating at designed pressures and uniformity. This check should be conducted by an Irrigation Australia Limited Certified Irrigation Designer. See http://www.irrigation.org.au for listing. The systems check report will need to be provided prior to approval of the contracts. 

4. Equipment able to log the data produced by the in field device on a regular basis (at least once every hour).

5. Equipment is protected from potential stock and machinery damage using cages, white posts or other protection device proposed by the Service Provider.

6. Soil moisture within the active rootzone and below the active rootzone is established so that a full point and refill point can be determined (either as gravimetric soil water content, volumetric soil water content, or soil water potential (suction).

7. The data must be able to be stored so that soil moisture history can be established.

8. The data must be able to be graphed and viewed by the Irrigator.

9. The data must be stored and made available (near time) to GBCMA, G-MW, DPI and other Victorian Government agencies for research and water demand planning. This data will be stored anonymously if requested by the Irrigator.

10. Service providers will be required to enter into an Agreement with Irrigators to deliver all components of this minimum standard.

11. The term of the Agreement will be for 3 years..

12. In field warranty support must be provided for the term of the Agreement.

13. Training must be provided by the supply company to the Irrigator.  The training will consist of a minimum of 6 one hour sessions and is to be tailored to the Irrigator’s ability.  These sessions will be delivered over the full 3 years so that real property data is available and the irrigator’s abilities are developed over time. They should be tailored to the individual Irrigator’s needs and address agronomic aspects.

SCHEDULE 3 - Payment Schedule

Insert payment schedule
SCHEDULE 4
-  Warranty  

Insert Warranty Period
Insert Warranty Details
SCHEDULE 5 – Insurances held by Service Provider

$5 million professional indemnity

$20 million public liability

SCHEDULE 6 – Location of Services

List of Farms / Locations 
1

